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A STUDY OF NEW TESTAMENT PRECEDENT. I. 
By Rev. Augustine S. Carman, M. A., 

Ann Arbor, Mich. 

It seems a singular thing that no attempt should have been 
made to formulate the general laws controlling the applica- 
tion of New Testament precedent ; and this in face of the 
fact that the subject strikes a cross-section through nearly 
every practical issue which has confronted Christendom since 
the New Testament era. The Lord's Day question ; that of 
slavery ; -that of abstinence from intoxicants ; the propriety 
of so-called extra-scriptural organizations such as the Sunday 
school and the Young Men's Christian Association; the place 
of woman in the church ; the relation of the church to tem- 
poral reform ; these and a multitude of similar questions as 
they emerge into the field of vision find, for Protestants at 
least, clear focus only at the point where the rays of New 
Testament example converge. Yet the vaguest ideas are afloat 
in the popular mind as to the precise function of New Testa- 
ment example in the regulation of Christian conduct. 

There has existed among Protestants, it is true, a tacit 
consent to the fundamental assumption of the Reformation : 
the supreme authority of the Scriptures alike in creed and 
conduct. Doubtless in the case of the more thoughtful and 
devout a familiarity with the spirit of Scripture has guided 
them in its practical application. Even in the case of the 
less thoughtful Christian public a certain rugged communis 
sensus serves to prevent too wide a wandering from the 
proper path of action. Yet with the average Christian there 
is often the most erroneous inference drawn from New Test- 
ament example ; and, not seldom, where a saving instinct 
has directed Christian people to a right general conclusion 
(as, for example, in the matter of abstinence from intoxi- 
cants) this right conclusion itself has found its formal defense 
at their hands in the strangest congeries of misapplied and 
distorted Scriptural arguments. 
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Nor may we be sure that the need is wholly limited to the 
popular and unthinking mind. There is found, where we 
should least anticipate it, now the utter disregard, now the 
flagrant abuse of New Testament precedent. The stress of 
circumstances, the exigency of debate, will, where one is 
driven into a corner by means of some unwelcome scriptural 
example, elicit from lips of presumably soundest orthodoxy 
sentiments reminding us strangely of Mr. Lowell's "John P. 
Robinson " and his oracular assertion that 

"They didn't know everything down in Judee." 
On the other hand, minds which in general evince a high 
order of intelligence may be found, in support of a favored 
dogma or course of action, making triumphant and conclusive 
appeal to some single incidental phase of New Testament 
action, oblivious of obligation to distinguish its precedential 
from its accidental force or to trace asserted precedent to a 
scriptural principle. While neglect of New Testament pre- 
cedent involves a subtle rationalism, the tendency to its abuse 
is not less dangerous; e. g., it would logically render the 
cautious commendation implied in a single feature in the 
action of the Unjust Steward an approval of embezzlement ; 
and the assurance to the Thief on the Cross an indication 
that highway robbery favors rapid transit to Paradise. So 
also the frequent and summary appeal to Pentecostal exam- 
ple as the literal model of all modern Christian action in- 
volves the decision of uncertain questions by lot, the obser- 
vance in great part of the Mosaic Law, a complete commu- 
nism; and perhaps even (from the case of Ananias and 
Sapphira) capital punishment for falsity to the promise to 
give of our substance as God has prospered us. This last 
reductio ad absurdum nowhere has thorough-going illustration 
among Christians. It seems almost a misfortune that it has 
not, for the absurdity if actually incarnated in practice might 
have salutary and deterrent effect on the mass of Christianity 
in their ethical decisions. Yet better far than such inverse 
instruction would be the recognition of some settled princi- 
ples governing the application of New Testament example, 
principles which reverently conserve the authority of Scrip- 
ture in face of the prevalent tendency to consider impracti- 
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cable its thorough-going present application, principles which 
seek however in New Testament action not the mere form 
but the inmost spirit, living and adaptive as it is to every 
change of the changing years although at times utterly dis- 
sociated from the precise form of action which it originally 
animated. 

For Christian teachers, ministers of the gospel, and the 
more thoughtful everywhere, studious search for such prin- 
ciples may be considered indispensable when once attention 
is directed to the subject ; and it may be believed that any 
helpful truth discovered will not be slow in percolating 
throughout the mass of Christendom, less studious perhaps 
but not less desirous of knowing duty. It is the purpose of 
the present writing to suggest certain principles which may 
perhaps serve as a sort of rough triangulation of the domain 
in default of a more thorough survey. 

A helpful analogy is suggested by a single sentence in Dr. 
A. H. Strong's " Systematic Theology" viz. " New Testament 
precedent is the common law of the church." This techni- 
cal term, common law, is widely misunderstood. A vague 
popular conception confuses it with the general body of law 
in a country. An approximately correct understanding of 
the term identifies it with custom or established usage ; but, 
strictly speaking, custom or usage does not itself constitute 
law, it simply forms the basis of law. The term common 
law refers to the body of judicial decisions upon cases not 
covered by legislative enactments. These decisions are 
usually founded on general principles as expressed in preva- 
lent custom. Custom does not however become law save as 
it is authoritatively interpreted. The dictum ' ' New Testa- 
ment precedent is the common law of the church " implies 
therefore that the New Testament presents in its narrated 
action a body of authoritative decisions as to Christian duty 
in cases not covered by explicit injunctions. Accordingly 
there is needed a distinct understanding of what constitutes 
a precedent, and some further illustration of the precise func- 
tion of common law. 

Webster's definition of precedent will serve : "that which, 
done or said before, is an example or rule for following times 
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or for subsequent practise." We may not, therefore, make 
the broad assertion that all action depicted in the New 
Testament serves as a model for subsequent action, since not 
all action narrated in the New Testament is approved there- 
by, e. g. Peter's tergiversation at Antioch, (Gal. 2 : 1 1 — 
" He was to be blamed " ;) and the method of observing the 
Lord's Supper in the Corinthian church, (1 Cor. 11 — "I 
praise you not.") Nor may we quite affirm that all action 
narrated with approval serves as a direct model for subse- 
quent action, since in certain cases Paul, for example, dis- 
tinctly asserts that his action must not serve as a precedent. 
These points will be more fully treated and illustrated from 
Scripture hereafter. It is sufficient now to note that by the 
preceding or by any proper definition of the term precedent it 
is necessary to determine with some precision what actions 
and what elements of action have exemplary force, and to 
precisely what present action that force urges. 

Further study of the function and relations of common law 
is helpful at this point. Common or precedential law is of 
authority in the absence of statutory or constitutional provis- 
ion for a given case. The three forms of law have precedence 
in inverse order from that just given and closely correspond- 
ing to constitution, statute, and common law in the realm of 
jurisprudence are principle, precept, and precedent respect- 
ively in the realm of scriptural authority. Indeed the 
correspondence may be expressed in the form of a proportion 
thus — 

Principle : Constitution : : Precept : Statute : : Precedent : 
Common Law. Scriptural principle, precept and precedent 
take precedence in the order named however less from any 
distinction in authority, since they are alike of divine sanc- 
tion, than from their varying generality. A precedent, as 
was pointed out by Dr. Arnold of Rugby, is strictly and 
fully authoritative only for circumstances precisely similar to 
those of the original action. An explicit precept or rule is 
of wider yet still of limited application, as is indicated by the 
proverb "every rule has its exception." A principle how- 
ever is of universal and unvarying application. It would be 
as true, as pertinent, and as exigent in the nineteen thou- 
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sandth century as in the first, and for a planet in the system 
of Sirius as for our earth. 

A precedent must ultimately be referred to some principle 
for its authority, while a principle has need of various pre- 
cedents for its illustration. The danger involved in dealing 
only with principles is vagueness ; that of following preced- 
ent alone is narrowness and the confusion of unlike cases, — 
what is called in logic the fallacia non tale pro tali. Most sig- 
nificant of all, perhaps, for the purposes of this discussion is 
the fact that from a sufficient induction of examples a prin- 
ciple not explicitly stated may be deduced. This which is 
largely the method of British jurisprudence, and uniformly 
the method of determining physical laws, is also in part the 
method of determining principles of Christian action from 
the New Testament record. 

A proper theory of New Testament teaching will accord- 
ingly not content itself with merely formal New Testament 
example, nor with explicit precepts alone, nor even with 
explicit principles, but will seek also for the implicit prin- 
ciples of New Testament action, underlying and constituting 
the bed-rock of vast portions of its domain. The church, 
while limited to the Scriptures for its law, has not been left 
merely to the guidance of a few explicitly stated general 
principles, nor has it been bound down to the exclusive 
action of a preceptive code necessarily too incomplete or too 
cumbrous for service ; but certain fundamental principles are 
explicitly stated, a sufficient body of precepts is added for 
illustration, and there is then provided a many-sided, life-like 
view of the church in action throughout more than a generation of 
its history. Christianity is depicted in its infancy under 
Christ's personal supervision, and in its greater maturity 
after Christ's departure ; in its first and largely supernatural 
manifestation at Pentecost and under the more normal condi- 
tions of the second generation ; in a single church and in a 
multitude of churches; in the heart of Judaism and then 
amongst Aryan peoples with the bonds of Judaism loosed. 
From this rare opportunity for studying the church both in 
its structure and functions — a species of ecclesiological mor- 
phology and physiology — there may be deduced the implicit 
principles affecting Christian action throughout all time. 
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Historical illustration both of the neglect and the abuse of 
New Testament example abounds. Its neglect has assumed 
the forms of individualism . and ecclesiasticism. This indi- 
vidualism has had further differentiation -into rationalism and 
mysticism, tendencies usually at opposite extremes in respect 
of devoutness and faith in the supernatural yet allied in their 
common tendency to seek subjective guidance rather than to 
make ultimate appeal to the Scriptures. Ecclesiasticism co- 
ordinates with the authority of the Scriptures that of the 
church. The tribunal of Scripture is an ancient and change- 
less one. Its deliverances are often difficult of interpretation 
and apparently apply only to far other circumstances and 
peoples. Many therefore prefer that more modern tribunal, 
the Church, whose deliverances bear directly upon present 
matters and may even yield a little to political or social or 
doctrinal emergencies. Such an ecclesiastical authority, once 
recognized, tends to strengthen its own claims, asserting 
ever a wider sweep and greater exigency for its deliverances. 

The foregoing tendency to the disregard of Scriptural pre- 
cedent is doubtless in part a reaction from its abuse through 
a literalism which substitutes blind imitation of New Testa- 
ment action for studious endeavor to find the bearing of that 
action on present duty. This literalism is the foe of relig- 
ious progress. It isolates one from his time and precludes 
sympathy with present needs and duties. It has fought 
every noteworthy movement of progress or reform, opposing 
by some formal or incidental phase of Scriptural action such 
God-inspired movements as the Sunday school, organized 
missions, emancipation, and temperance reform. True the 
tendency has indicated less often a well-defined principle of 
insistence upon the reproduction of all New Testament action 
than a desire to defend some personal interest by so plausible 
and summary a method as that of arraying Biblical example 
on one's side. Indeed the evils whether of neglect or abuse 
of Scriptural example arise less from wrong principles than 
from the lack of settled principles of interpretation in the 
difficult domain of New Testament precedent. It is hoped 
that this discussion may at the least afford stimulus to study 
along these lines, for whatever concerns the better knowing 
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of our Master's will, whatever gives clearer conceptions of 
the bearing of that record eighteen centuries old upon the 
duty of to-day is surely of supreme importance. 

Subsequent articles will consider certain limitations, tem- 
poral, local, ethnic and spiritual, upon the literal application 
of New Testament precedent, and will suggest certain data, 
for use in its present application. Meanwhile this article 
may be concluded by advocating the referability , at least on 
demand, of all religious doctrine, polity, and conduct to some ex- 
plicit or implicit principle of Scripture. 



